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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 03/2007
         u/s  341/323/325/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

      Ali Hussain & others.......Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Jahangir Alom Sk,  Ld. Advocates.

Date of Evidence: 30.10.13, 24.07.15, 02.08.16, 04.03.17 & 

25.05.17

Date of Argument:  17.02.18

Date of Judgment:  17.02.18

      JUDGMENT

Brief fact of the case:

 The informant Aminul Haque has filed an FIR stating that

23.06.07 at about 5.30 PM while he was going to bring his cow

the accused persons were under bamboo bush of his pond with

weapons like lathi, khonta, rod. On seeing upon him the accused

Rajiul and Fakaruddin came attacked him with rod and khonta.

Due  to  assault  he  laid  down  on  the  ground.  Immediately,

accused Ali Hussain and Nur Hussain came with bamboo stick

and assaulted  him.  His  brother  came there  and the  accused

persons  surounded  him  and  assaulted  by  pushing  sharp

weapon. Hence, this case.
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Police after investigation filed charge sheet under section

341/323/325/34 IPC against the accused persons.

Accordingly,  charge  under  section  341/323/34  IPC  was

framed against the accused persons and the same has been

read over and explained to the accused persons to which they

pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  wrongful  
confinement ?

2. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

2. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence grevious hurt ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as four witnesses.

PW-1  Jobrul  Hoque  in  his  evidence  has  stated that  the

informant  Aminul  Haque  is  his  brother  and  he  knows  the

accused persons since long. On 28.06.07 at 5.30 PM  while he

and Aminul were going to bring cow. At that time accused Ali

Hussain,  Fakaruddin,  Rajiul,  Moinul  and  Nur  Hussain  came

started marpit  with  them. First,  Ali  Hussain  assaulted Aminul

with bamboo stick and thereafter accused Rajiul and Fakaruddin

assaulted him with rod and broke his left hand.
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Thereafter,  accused  Ali  Hussain  beat  him with  bamboo

stick on his back. Accused Fakaruddin and Rajiul assaulted him

by iron road on his shoulder. Thereafter, Moinul and Nur Hussain

assaulted  him  by  bamboo  stick  on  his  face  and  neck.  His

shoulder  and face  was  bleeding.  Hearing  cry  the  neighbours

came  and  saved  them.  Later  doctor  was  called  and  got  his

treatment.  On the very next  date case was filed against  the

accused persons.  Later  he was got  treatment at  Dhubri  Civil

Hospital. He has stated that accused Ali Hussain, Moinul Hoque

and Rajiul are his brothers. Accused Nur Hussain is his nephew.

The incident took place due to land matter.

In his cross-examination he has stated that this case was

filed by Aminul. He is his younger brother. Accused Ali Hussain

is his elder brother and accused Rajiul is his younger brother. On

the same matter the accused persons filed a case against them.

There is no case for land matter. There were no person at the

PO

PW.2 Aminul Hoque in his evidence has stated that he is

the informant in this case. He knows the accused persons. Five-

six years ago at 5.30 PM while he went to bring their cow from

their  land  the  accused  persons  assaulted  him with  lathi  and

hand.  Due  to  that  he  got  injured  on  her  left  hand.  His  wife

Manira Bibi took him to the house. Jobrul got injured on his teeth

and hand.  He got  treatment  at  Dhubri  Civil  Hospital.  He got

treatment  at  his  village  by  Kabiraj.  His  hand  was  fractured.

Exhibit-1 is the FIR and Exhibit-1(1) is his signature.

In his cross-examination he has stated that he does not

remember the date of occurrence. His house of little far away

from the PO. If someone cry from the PO it is not able to hear
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from his house. The accused persons filed a case against him.

The accused persons are his own brothers. There was a long

standing land dispute between them. He has stated that at the

time of incident Jobrul was with him and they were at the 'Ali' of

his pond. 

PW.3  Izzaton  Bibi  in  her  evidence  has  stated  that  she

knows the informant and the accused persons. In the year 2007

at  5.00  PM  the  accused  persons  beat  Aminul.  The  accused

person beat first Aminul and then her husband Jobrul near the

pond of their house. A khonta was in the hand of Rajiul and lathi

was in the hand of  Ali  Hussain,  Fakaruddin and Nur Hussain.

They assaulted Aminul  and Jobrul  with that  weapons.  Due to

that the hand of the Aminul was fractured and shouder of the

Jobrul dislocated. She saw the incident when she went to bring

goat and started crying. Later Aminul filed a case. Her husband

Jobrul got treatment at Dhubri Civil Hospital.

In her coss-examination she has stated that the accused

pesons filed a case against her husband and Aminul on separate

matter. The PO is few far away from their house. There is no

house between the their house and the PO.

PW.4 Bhaben Ch. Nath, the IO in his evidence has stated

that on 24.06.07 he was posted Raniganj PS as I/O. On that day

Aminul Hoque filed a wrtten ejahar. On receipt his FIR he sent

the  same to  Bilasipara  PS  after  GD Entry  for  registering  the

case. On the same he started investigation of the case. After

completion of the investigation he filed charge sheet. Exhibit-3

is the charge sheet and Exhibit-3(1) is his signature.

PW.5 Dr. N.M. Ahmed, the MO in his evidence has stated

that  on  25.05.07  he  was  posted  at  Dhubri  Civil  Hospital  as
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Senior Medical & Health Officer and on the same day at around

10.00 AM he examined Jobrul Hoque in connection with BLP PS

Case No.157/07.

On examination he found the following –

(1)  Lacrated wound left  arm on its  upper  part  4  cm already

stiched.

(2) Pain and mestricton of monument of left shoulder.

(3)  Multiple  bruises  over  back  of  trunk  4  cm  numberbluish

colour 3 inch x ½ inch each.

(4) Bruises over left leg pertunise 2 inch x  ½ inch.

(5) Bruises over right leg 2 inch x  ½ inch. 

Patient  was  hospitalized   upto  30th June,  2007.  The

rediological  examination  of  the  patient  is  left  shoulder  show

fracture acromion process of a scuple.

Injury No.2 was grevious in  nature.  Injury  No.1,3,4  & 5

were simple in nature and all injuries including injury No.2 were

caused  by  blunt  object  and  old  is  between  12  to  24  hours.

Exhibit-4 is the injury report and Exhibit-4(1) is his signature.

Dr. Abhijit  Bose had examined Jobrul Hoque and Aminul

Hoque on 23.06.07 but he does not know his signature.

Hence,  case of  prosecution can't  be said to have been

proved beyond reasonable doubt.

Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,
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the  accused  persons  are  acquitted  from  all  the  allegations

labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 17th

day of  February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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